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cold storage. This report may be sub-
mitted in conjunction with the month-
ly report required in paragraph (d)(2) of
this section. This report must contain:

(i) The date of removal from cold
storage or disposition;

(ii) Storage container or lot identi-
fier number(s) and dolphin-safe or non-
dolphin-safe designation of each con-
tainer or lot; and

(iii) Details of the disposition of fish
(for example, canning, sale, rejection,
etc.).

(4) During canning activities, non-
dolphin-safe tuna may not be mixed in
any manner or at any time during
processing with any dolphin-safe tuna
or tuna products and may not share the
same storage containers, cookers, con-
veyers, tables, or other canning and la-
beling machinery.

(e) Tracking processor operations other
than cannery operations. U.S. tuna proc-
essors other than cannery operations
engaged in processing tuna products,
including frozen, dried, or smoked tuna
products, must submit a report to the
Administrator, Southwest Region that
includes the information set out in
§216.93(d)(2) and (3) on a monthly basis
for all tuna received at their processing
facilities that will be included in any
tuna product labeled dolphin-safe.

(f) Tracking imports. All tuna prod-
ucts, except fresh tuna, that are im-
ported into the United States must be
accompanied as described in
§216.24(f)(3) by a properly certified FCO
as required by §216.24(f)(2). For tuna
tracking purposes, copies of FCOs and
associated certifications must be sub-
mitted by the importer of record to the
Administrator, Southwest Region,
within 10 calendar days of the ship-
ment’s entry into the commerce of the
United States as required by
§216.24(£)(3)(ii).

(g) Verification requirements. (1) Record
maintenance. Any exporter,
transshipper, importer, processor, or
wholesaler/distributor of any tuna or
tuna products must maintain records
related to that tuna for at least 2
years. These records include, but are
not limited to: FCOs and required cer-
tifications, any reports required in
paragraphs (a), (b), (d) and (e) of this
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section, invoices, other import docu-
ments, and trip reports.

(2) Record submission. Within 10 cal-
endar days of receiving a shipment of
tuna or tuna products, any exporter,
transshipper, importer, processor, or
wholesaler/distributor of tuna or tuna
products must submit to the Adminis-
trator, Southwest Region, all cor-
responding FCOs and required certifi-
cations for those tuna or tuna prod-
ucts.

(3) Audits and spot checks. Upon re-
quest of the Administrator, Southwest
Region, any exporter, transshipper, im-
porter, processor, or wholesaler/dis-
tributor of tuna or tuna products must
provide the Administrator, Southwest
Region, timely access to all pertinent
records and facilities to allow for au-
dits and spot-checks on caught, landed,
stored, and processed tuna.

(h) Confidentiality of proprietary infor-
mation. Information submitted to the
Assistant Administrator under this
section will be treated as confidential
in accordance with NOAA Administra-
tive Order 216-100 ‘‘Protection of Con-
fidential Fisheries Statistics.”

[78 FR 41002, July 9, 2013]

§216.94 False statements or endorse-
ments.

Any person who knowingly and will-
fully makes a false statement or false
endorsement required by §216.92 is lia-
ble for a civil penalty not to exceed
$100,000, that may be assessed in an ac-
tion brought in any appropriate Dis-
trict Court of the United States on be-
half of the Secretary.

[61 FR 27794, June 3, 1996. Redesignated at 69
FR 55307, Sept. 13, 2004]

§216.95 Official mark for
safe” tuna products.

“Dolphin-

(a) This is the ‘‘official mark’ (see
figure 1) designated by the TUnited
States Department of Commerce that
may be used to label tuna products
that meet the ‘‘dolphin-safe’’ standards
set forth in the Dolphin Protection
Consumer Information Act, 16 U.S.C.
1385, and implementing regulations at
§§216.91 through 216.94:



National Marine Fisheries Service/NOAA, Commerce
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§216.102

Figure 1.

(b) Location and size of the official
mark. The official mark on labels must
allow the consumer to identify the offi-
cial mark and be similar in design and
scale to figure 1. A full color version of
the official mark is available at http:/
swr.ucsd.edu/dsl.htm.

[656 FR 34410, May 30, 2000. Redesignated at 69
FR 55307, Sept. 13, 2004]

Subpart |—General Regulations
Governing Small Takes of Ma-
rine Mammails Incidental to
Specified Activities

SOURCE: 61 FR 15887, Apr. 10, 1996, unless
otherwise noted.
§216.101 Purpose.

The regulations in this subpart im-
plement section 101(a)(5) (A) through
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(D) of the Marine Mammal Protection
Act of 1972, as amended, 16 U.S.C.
1371(a)(5), which provides a mechanism
for allowing, upon request, the inci-
dental, but not intentional, taking of
small numbers of marine mammals by
U.S. citizens who engage in a specified
activity (other than commercial fish-
ing) within a specified geographic re-
gion.

§216.102 Scope.

The taking of small numbers of ma-
rine mammals under section 101(a)(5)
(A) through (D) of the Marine Mammal
Protection Act may be allowed only if
the National Marine Fisheries Service:

(a) Finds, based on the best scientific
evidence available, that the total tak-
ing by the specified activity during the
specified time period will have a neg-
ligible impact on species or stock of
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